MINUTES OF BOARD OF ADJUSTMENT
DECEMBER 4, 2008
BUFFALO COUNTY COURTHOUSE BOARDROOM
4:00 P.M.

Zoning Administrator LeAnn Klein called the meetitggorder at 4:03 o’clock P.M. in the
absence of Chairperson Bosshamer with a quorunemires December 4, 2008 at the Buffalo
County Board of Supervisors room in the Buffalo @yuCourthouse, Kearney, Nebraska.

Agenda for such meeting was regularly posted asnesd)by law. Present were: Larry Fox,
Sharon Martin, Lloyd Wilke and Barb Pemberton Riegdsent: Ann Bosshamer and Marlin
Heiden. Also present were Buffalo County DeputioAtey Andrew Hoffmeister, Buffalo
County Zoning Administrator LeAnn Klein and four mbeers of the public.

Zoning Administrator asked for a motion for Vicedperson.

Motion was made by Martin, seconded by Riege toinata Lloyd Wilke as Vice Chairperson.
Voting yes were Martin, Riege, Fox and Wilke. Vgftino: none. Absent: Bosshammer and
Heiden. Klein then turned the meeting over to \@wirperson Wilke.

Vice Chairperson Wilke announced we do abide byotten meeting act and there is a copy
posted in the County Board room and copies ardadblaifor anyone wanting to see it. The
public forum was opened at 4:05 P.M. No one wasqmt. The public forum closed at 4:05
P.M.

Vice Chairperson Wilke opened the hearing at 4:08. Bor the zoning variance filed by Lana
Sullwold for the West 288.0 feet of the North 21f&6t of Government Lot 1 in Section 31,
Township 9 North, Range 17 West of tHe@m., Buffalo County, Nebraska, containing 1.428
acres, more or less, of which 0.218 acres, motessr are presently being used for road
purposes. Thereafter, Board heard testimony raggaeapplication of the variance submitted by
Lana Sullwold, concerning property in Buffalo Cognilebraska.

Lana Sullwold said her parents built this home363 and the ground is rented to another party.
The renter owns the pivot. This house is currevailyant and they want to sell off this home
site. She said they had no knowledge that zor@ggired a 3 acre minimum and it wasn’t until
the surveyor had surveyed the property when theg wedd they needed at least 3 acres. They
have a long-term lease with the renter of the glourhe well is within 75’ of the pivot and they
have a corner pivot which makes it difficult to a@mmp with additional land.

Deputy County Attorney Hoffmeister asked the foliogvquestions:

He asked if there had been a survey done of thigquty.

He asked what this property is zoned.

Is this more then 1000’ from another residencééndame quarter?
Is gravity irrigation used?

PwpE

Sullwold responded as follows:



A survey had been done of this property.

Klein said this property is zoned AG.

There no other residences that are within 100@histhome
This spring it was gravity irrigated.

PwnpE

Klein wanted the record to reflect her office hackdl from Marvion Reichert and Marvion
wasn't sure if he could be here today and wantedehbord to show he didn’t have any problems
as long as he could do the same down the road.

Klein also presented aerial maps to the Board.

Wilke questioned if they could change the irrigatgattern.

Sullwold replied they did not own the pivot andtheave a long-term lease with the renter.
Riege asked if there was any way they could addepty to the east of this site. Sullwold said
they had looked at that but it wasn’'t possiblellv&ld said they have a long-term lease with the
renter for the entire property. Sullwold told #Beard this is really a hardship.

They don’t want to rent this out because renteraatdake care of property.

Martin asked how close the nearest residenceusiw@d told her there was a house Y2 mile
west and ¥ mile north.

Mrs. Sullwold questioned what is grandfatherindne Said this house has been at this site since
1963.

This house has always been part of the entire parce
Riege said the intent of the size of lots assudegj@ate space for septic systems in the future.
Hoffmeister explained that 70,000 square feetlsnadd in AGR in an approved subdivision.

Mr. Sullwold said he needs access by the shelteohdhe east to access the pivot. An ordinary
pivot wouldn’t have been a problem.

Mrs. Sullwold said this home has been in her farfatya long time and she inherited it from her
Mother.

The Board questioned if we are setting precedemctifure requests.

Hoffmeister asked if there was any litigation goowgin this vicinity? He thought there was
possible litigation on water issues in this area.

Mr. Sullwold said the pivot comes very close to bldding site.



Mrs. Sullwold feels the house has been there fongtime.

Fox asked if they could add another 100’ to theesyiiand Sullwold responded she won't do
that. She doesn’t want to take away any more #amtladd onto this building site.

The Board feels they could add onto this propertgttleast come up with the 70,000 square feet.

Mr. Sullwold said they had the surveyors look aliag onto the surveyed area but they couldn’t
come up with additional land without affecting theot.

Vice Chairperson Wilke closed the public hearing:80 P.M.

Wilke thinks there is more land that would be aafaii to the east without affecting the pivot.
He thought there would be more land in the windbiteahe east. If we do approve this, are we
setting precedence for future application? W# tlew owners run into problems with Nebraska
Department of Environment Quality?

Sullwold told the Board she is being panelized beeaer parents were farmers.

Fox asked if it would be too much to ask to comenith more ground to at least have 70,000
square feet. Sullwold replied she won't split affy farm ground.

Motion was made by Martin, seconded by Fox to grduet variance received from Lana
Sullwold on the following property described as ¥W288.0 feet of the North 216.0 feet of
Government Lot 1 in Section 31, Township 9 Nortlange 17 West of the"6p.m., Buffalo
County, Nebraska, containing 1.428 acres, moress, lof which 0.218 acres, more or less, are
presently being used for road purposes.

Riege feels there is really not a hardship becenae land is available. The sale of the property
could be subject to an easement with access toithe

Voting yes were Martin and Fox. Voting no: Wilk@bstain: Riege. Absent: Bosshamer and
Heiden. Prior to announcement of vote, motion masle by Riege, seconded by Martin to table
this application until next month when all the mearswill be present to hear the application.
Voting yes were Riege, Martin, Fox and Wilke. Vgftino: none. Absent: Bosshamer and
Heiden.

Hoffmeister advised that any vote to allow a vac@arequires a vote of 4. Because there are
only four Board members present, the vote wouldinede unanimous.

Chairperson announced that by consent of pers@seipt, vote on this request would be tabled
until next regular meeting together with any pulotieeting that might be required to discuss the
application.

The Board has concerns there will be problemsarfuture with the septic and they feel a
solution can be found by at least having 70,00@sgteet.



Klein stated this hearing will be held on Januarg2@09 at 4:00 P.M.

Vice Chairperson Wilke opened the next hearings® #.M. for a variance application received
from Robert and Linda Grassmeyer to relax the setlvack on property described as a tract of
land being part of Government Lot 1 located in ®&ct, Township 9 North, Range 16 West of
the 6" p.m., Buffalo County, Nebraska more particulayscribed as follows: Beginning at the
Northeast Corner of Government Lot 1 of said Secfiand assuming the North line of said
Government Lot as bearing S 89°45’ 3” W and allrlmggs contained herein are relative thereto;
thence S 89° 45’ 03” W and on the aforesaid Narnth & distance of 185.86 feet; thence S 00°
37’ 20" E a distance of 597.08 feet; thence N 89°08” E a distance of 176.57 feet to a point
on the East line of Government Lot 1 of said Sectipthence N 00° 16’ 11” E and on the
aforesaid East line a distance of 597.09 feetegtace of beginning, together with rights of
ingress and egress over and across a 60.0 fqgpo$tand which abuts the above described tract
of land on the West.

Attorney Steve Lowe was present on behalf of MM&. Grassmeyer. He told the Board
neither Mr. and Mrs. Grassmeyer could attend tdmaause of their jobs. He submitted an
affidavit from Randy Erickson, marked as Exhibitnhho owns adjoining property on the east
side of Mr. Grassmeyer. Mr. Erickson does notadhje this structure being located too close to
the property lines.

Hoffmeister asked what part of the existing buidgihe addition was added. Lowe told him the
addition was added onto the east side of the agistililding.

Lowe told the Commission Mr. Grassmeyer had adaed an existing building since he had
purchased a 53’ grain trailer and he wanted tobteeta put the grain trailer inside the building
since this area is a developed area. The gralertis5’ longer then existing building. Lowe
also submitted pictures of the property, markeBdsbits #2-6 and identified each picture. If
Mr. Grassmeyer knew about the requirements he wdutdve done this. Mr. Grassmeyer
contacted his neighbor Mr. Erickson and his neighi@s not opposed to this addition.

Wilke asked if he had filled out a zoning permit.
Martin said on the paperwork they had receivestied Gifford Construction as the builder.

Klein told the Board she had first contacted Grasgmon 10/22/08 about needing a zoning
permit. Grassmeyer sent in a permit on 10/30/@Bkdain said she disapproved the permit on
10/30/08 and sent Grassmeyer a letter also dat@0/08 advising Grassmeyer he could appeal
her decision to the Board of Adjustment. In théeledated 10/30/08, she informed Grassmeyer
of the 15’ requirement for rear setbacks in AGR.

Lowe questioned why Klein had told his client heded a permit and then when Grassmeyer
sends in a permit, she denies it.



Klein told Lowe she had a phone call from someahasing her of the construction and she
knew there was a problem with the rear setback.

Hoffmeister said the County could have filed ammgtion and there would be a per day fine
levied on this property.

Klein stated Grassmeyer called her after she sdrthe first letter and Grassmeyer told her he
had been advised by his attorney that this walsarAgricultural (AG) district and there were no
rear setbacks in the AG district. She told Graggmthis property was in Agricultural-
Residential (AGR)

Martin questioned if Gifford Construction doesréve a responsibility to obtain a zoning permit
before construction begins.

Klein told the Board Grassmeyer had previously eppfor a permit for a home across the
street.

Lowe doesn’t know what the alternative is. Thdding is existing and is compatible with what
is there. Grassmeyer wants to park the truck ensathe neighbors won't have to look at it. He
could dismantle the building but that involves esdbmoney and then the truck would have to be
parked outside.

Hoffmeister replied there are merits on parkingttiiek inside the building. There are also
issues with the existing road. He questionedafehs a light on the east side of the building.
Grassmeyer could have expanded the building tavds since there is plenty of room.

Vice Chairperson Wilke closed the public hearing:a0 p.m.

Fox said the thing that upsets him is Grassmeyet aleead and finished the building knowing
the building was not in compliance.

Motion was made by Martin, seconded by Riege toy diea variance submitted by Robert and
Linda Grassmeyer to relax the rear setback on piypdescribed as a tract of land being part of
Government Lot 1 located in Section 7, Townshipd®th, Range 16 West of th& §.m.,

Buffalo County, Nebraska more particularly desatilbs follows: Beginning at the Northeast
Corner of Government Lot 1 of said Section 7 arsiasng the North line of said Government
Lot as bearing S 89°45’ 3" W and all bearings comad herein are relative thereto; thence S 89°
45’ 03” W and on the aforesaid North line a disent 185.86 feet; thence S 00° 37' 20" E a
distance of 597.08 feet; thence N 89° 45’ 03" Hssathce of 176.57 feet to a point on the East
line of Government Lot 1 of said Section 7; thehc@0° 16’ 11" E and on the aforesaid East
line a distance of 597.09 feet to the place ofii@gg, together with rights of ingress and egress
over and across a 60.0 foot strip of land whichtsibiue above described tract of land on the
West. Voting yes to deny the variance was MaRiege and Fox. Voting no: Wilke. Absent:
Bosshamer and Heiden. Motion to deny requestlax setback passed, i.e. no relaxation of
zoning code provisions will be allowed in this sition as presented.



Moved by Martin, seconded by Fox to approve theuteis of November 13, 2008 meeting of
the Board of Adjustment as mailed. Voting yes wdeetin, Fox, Wilke, and Riege. Voting no:
none. Absent: Bosshamer and Heiden. Motion @rrie

Moved to adjourn at 5:24 P.M. until January 8, 2009



